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J  U  D  G  M  E  N  T 

 

   The accused was seen consuming alcohol with the deceased 

woman and another woman, in the evening hours of a day and since then, 

though the accused was available, the deceased remained untraced. After 3 

(three) days, the corpse of the deceased was found buried on the bank of a 

river, with injuries. No direct evidence establishing complicity of the 

accused to the crime.  

 

PROSECUTION CASE :  

 

2.   The prosecution case, in brief, may be stated as follows :  

 

 One Sri Suren Basumatary, son of Late Thebao Basumatary, 

resident of Daisaguri, under Sootea Police Station, lodged an FIR, on 25-01-

2010, before the in-charge of Itakhola PP, alleging that on 22-01-2010, at 

about 5 p.m., his wife the deceased Lungthi Basumatary, aged about 32 

years, after attending the wedding ceremony in the house of a villager, 

went towards Seijosa, accompanied by co-villager Smt. Manomala 

Basumatary, to bring medicine for her waist pain. Both of them along with 

the accused Sri Karna Narzary, consumed alcohol on the bank of river 

Dikarai. Thereafter, the said Manomala returned home, in intoxicated 

condition, leaving the said deceased Lungthi with the accused and since 

then Lungthi remained untraced. Out of suspicion, they interrogated the 

accused and in course of interrogation, the accused disclosed that his wife 

Lungthi fled away with a driver. Thereafter, they launched search and 

came to know that the accused Karna killed and concealed the dead body 

of his wife somewhere. When the accused learnt that the police would be 

informed about the incident, he remained absconding. Since the following 

day of the incident, vigorous search was launched to locate the dead body, 

at different locations, with the help of the local people and the police of 

Itakhola OP, the dead body could not be found. Hence, the ejahar was 

lodged late.  

 

INVESTIGATION :  

 

3.   Based on the above FIR, Itakhola PP, G.D. Entry No. 453, dated 

25-01-2010, at 3-30 p.m. was made and on being forwarded, registered as 

Sootea PS Case No.10/10 u/s 302/201 IPC, vide GD Entry No. 605, dated 26-

01-2010 with note of the officer in-charge that SI Naren Sonowal, the in-

charge of Itakhola PP had already taken up the investigation.  
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4.   In course of investigation, the IO visited the place of 

occurrence, that is, the southern bank of river Bordikarai, prepared the 

sketch map thereof, seized one broken bangle from that place, conducted 

search to locate the dead body of the deceased, as per GD Entry No. 411, 

dated 23-01-2010, at 4-30 p.m., but could not find out the dead body. On   

25-01-2010, the dead body of Lungthi Basumatary was found buried on the 

bank of the said river and as the dead body had already been exhumed by 

the local villagers, the IO held inquest thereon. The IO recorded the 

statements of the witnesses and after holding the inquest, sent the dead 

body to Kanaklata Civil Hospital, Tezpur for post-mortem examination. 

The IO conducted search to arrest the accused, but found him absconding. 

On 07-02-2010, the IO arrested the accused from Balipara Tiniali, under 

Rangapara PS. Then, on completion of investigation, the IO laid the charge 

sheet u/s 302/201 IPC against the accused.  

 

TRIAL :  

 

5.   Since the charge-sheeted offences are exclusively triable by 

the Court of Sessions, by order, dated 31-03-2010, passed, in GR Case 

No.127/2010, the learned Judicial Magistrate, 1st Class, Tezpur, Sonitpur, 

after observing necessary formalities under Section 209 CrPC, committed 

the case to this Court of Sessions for trial.  

 

6.  On consideration of the prima-facie evidence on the case 

diary and hearing the learned Public Prosecutor and the learned defence 

counsel, one of my learned predecessors, framed formal charges u/s 

302/201 IPC, vide order, dated 13-04-2010. The charges were read over and 

interpreted to the accused to which, he pleaded not guilty.  

 

7.   In order to prove the charges, the prosecution has examined 

altogether 13 (thirteen) witnesses, including the autopsy surgeon and the 

Investigating Officer, while the defence cross-examined 12 (twelve) of them.  

 

8.  After closing the evidence of the prosecution side, the 

statement of the accused was recorded vide order, dated 24-01-2014. The 

accused pleaded not guilty, and declined to examine any witness in defence.  

 

9.  Heard the arguments advanced by Mr. H.P. Sedai, the learned 

Public Prosecutor, and Mr. B. Basumatary, the learned defence counsel. I 

have gone through the entire evidence proffered by the prosecution and 

also the statement of the accused, recorded u/s 313 CrPC.   
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POINTS FOR DETERMINATION :  

   

10.    From the evidence on record, and on the basis of oral 

submission of the learned counsel for both the sides, the following points 

emerged for determination :  

 

Point No. 1 

 

1. Whether the accused, on 22-01-2010, at about 5 p.m., on 

the bank of river Bordikorai at village Seijosa, under 

Sootea PS, committed murder of Lungthi Basumatary by 

intentionally causing her death ? 

 

2. Whether the accused on the same day, time and place, 

knowing or having reason to believe that he committed 

the murder of Lungthi Basumatary, buried the dead body 

to disappear evidence with intention to screen himself 

from legal punishment   ?  

 

THE DECISION AND THE REASONS THEREFOR 

 

Legal position :  

 

11.  Section 299 defines culpable homicide and it consists of in the 

doing of an act – (a) with the intention of causing death ; (b) with the 

intention of causing such bodily injury as is likely to cause death ; or (c) 

with the knowledge that the act is likely to cause death. „Intent‟ and 

„knowledge‟ as the ingredients of Section 299 IPC postulate the existence of 

positive mental attitude and this mental condition is the special means rea 

necessary for the offence. On the other hand, Section 201 of the IPC 

requires that after commission of the offence, caused any evidence to 

disappear or that gave information respecting that offence which he knew 

or believed to be false. 

 

(A)   WHETHER CULPABLE HOMICIDE ? 

 

12.  In the instant case, there is no dispute from the defence side 

that Lungthi Basumatary met with a homicidal death. On the other hand, it 

is the consistent case of the prosecution that Lungthi Basumatary died due 

to head injury and her corpse was found buried on the bank of river 

Bordikarai at Seijosa gaon, under Sootea PS. PW-13 SI Naren Sonowal, the 
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IO, found head and face injuries during preparation of the inquest report, 

Ext.5, u/s 174 CrPC, on the corpse of the deceased, which was exhumed by 

the local villagers, on the bank of river Bordikarai. The medical evidence of 

PW-1 Dr. Dibakar Saikia, the autopsy surgeon, has opined that the cause of 

death of the deceased was shock as a result of the head injury, vide Ext.1, 

the post mortem report. The remaining evidence of the PWs, as a whole, 

also consistent and convincing enough to establish that the death of 

Lungthi Basumatary was the result of culpable homicidal act only, beyond 

any shadow of doubt.  

 

(B)   WHETHER MURDER? 

 

13.  The next question is whether the facts proved by the 

prosecution bring the case within the ambit of the four clauses of the 

definition of „murder‟ contained in Section 300 IPC. PW-1 Dr. Dibakar 

Saikia, the doctor, who performed the Post Mortem examination on the 

dead body of Lungthi Basumatary, on 26-01-2010, found as  follows :  

   

  “ External appearance : 

 

  A dead body of a female person aged about 32 years  

  with eyes and mouth closed. Rigor mortis was present.  

 

  Whole body was covered with dust particles.  

 

 Injuries :  

 

1.  A defused swelling on the frontal area of the scalp of  

the head. Blackish in colour.  

  2.  Fracture of the frontal bone present.  

 

 Brain and spinal cord :  

 

  Clotted blood was present inside the brain cavity.  

 

 Organs : - All other organs were found healthy and normal.  

 

   No injury detected.  

 

  Vaginal swab taken in two slides for laboratory examination for 

detection of spermatozoa.  

 



Page 6 of 15 

6  

 It was examined in the laboratory of KCH, vide Lab No. (5) dated 27-

01-2010.  Result – No spermatozoa seen.”  

 

14.   As stated above, the autopsy surgeon has opined that the 

cause of death of the deceased was shock as a result of head injury and 

recognised Ext.1, the post mortem report. His opinion, as to cause of death 

of the deceased, has been reaffirmed in his cross-examination, though the 

size and shape of the head injury was not noted and further denied the 

defence suggestion that he was not given a correct and scientific note as 

required under law in the post mortem report. It may be mentioned here 

that a post mortem report is not a substantive evidence and as such, not 

conclusive to be viewed with precision and accuracy.  

 

15.  It is well settled that the medical evidence is only an evidence 

of opinion which is advisory in nature and not decisive in a case. In State 

of Haryana –Vs- Ram Singh [ (2002) 2 SCC 426 ], the Hon‟ble Apex Court 

held as follows :  

 

   “ While it is true that the post-mortem report by itself 

is not a substantive piece of evidence, but the evidence of the 

doctor conducting post mortem can by no means be ascribed 

to be insignificant. The significance of the evidence of the 

doctor lies vis-à-vis the injuries appearing on the body of the 

deceased person and likely use of the weapon therefore and it 

would then be the prosecutor‟s duty and obligation to have 

the corroborative evidence available in the record from the 

other prosecution witnesses.” 

 

16.   What it is apparently disclosed by Ext.1, the post mortem 

report is that the dead body of Lunghti was covered with dust particles and 

she died due to head injury. But it further appears that the doctor did not 

record the nature and age of injury, nature of weapon used to cause such 

injury and whether such injury was sufficient, in the ordinary course of 

nature to cause death of the person, during the post mortem examination. 

Hence, to find out these basic material aspects of the case, one has to look 

into the other evidence on record.  

 

17.  The evidence, as a whole, shows that there was no eye witness 

to the alleged occurrence. The entire prosecution case rested on 

circumstantial evidence. PW-2 Smt. Manomala Basumatary, has deposed 

that she consumed alcohol along with the accused and the deceased 

Lungthi outside an Inspection Bungalow, in the evening to the night of 
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occurrence and then she left the place for her home, she could not say 

what happened thereafter, not even whether the dead body of Lungthi 

Basumatary was recovered. She (PW-2) has stated, „I do not know how 

Lungthi died and who killed her‟. PW-3 Sri Lakhiram Basumatary, the 

brother of the deceased, has deposed that since Lungthi accompanied the 

accused Karna to the river bridge at Seijosa Centre, situated at a distance of 

about ½ ( half) km from the village, she did not return home and after 

vigorous search for about 4 (four) days, her dead body was found buried in 

the shore of river Dikarai, with head injury, by the villagers. PW-4 Smt. 

Upa Basumatary, the sister-in-law of the deceased Lungthi, has deposed 

that after consuming liquor, as reported by PW-2 Manomala, on the river 

bank, at about 4 p.m., Lungthi did not return home till late night and after 

continuous search by the villagers and taking clue of finding broken bangle 

of her and tracing sign of dragging of dead body, found the dead body of 

Lunghi buried in the river bank with visible injuries on her head and eyes. 

PW-5 Sri Suren Basumatary, the husband of the deceased, based on the 

information of the villagers, corroborated the fact that after attending the 

wedding ceremony at the house of PW-4 Smt. Upa Basumatary, his wife 

consumed liquor with the accused on the bank of river Dikarai and then 

she remained untraced until her dead body was found buried by one Ratan 

and other villagers, in the river shore, on a day, at about 6 p.m., after a few 

days. He saw head injury received by the deceased, which seemed to him 

was caused by stone. The evidence of PW-6 Sri Arun Mushahary, a co-

villager, reveals that he found the dead body of the wife of Suren 

Basumatary, but could not say, how she died. PW-7 Sri Bhagyeswar 

Basumatary, an independent witness, has also stated that the dead body of 

Lungthi was recovered by the villagers, after 2/3 days of her missing and 

that the police seized one blood stained stone and pieces of bangle by Ext.2, 

the seizure memo, which was prepared at the police station, on which he 

put the signature Ext.2(1). PW-8 Sri Nayan Gayari, an independent witness, 

has corroborated the evidence of the PWs, aforementioned, deposing that 

after 4 (four) days of missing, the villagers including him, found the dead 

body of Lungthi Basumatary buried on the river bank, with head injury and 

also found one blood stained stone and some pieces of plastic bangle at a 

distance of about 1 ½ Km therefrom. The evidence of PW-9 Sri Gobind 

Swargiary, another independent witness, discloses the same facts leading 

to the recovery of the dead body of Lungthi, in the river bank by the 

villagers including himself, after 3 days of missing and also recovery of 

blood stained stone and some pieces of bangle. PW-10 Sri Niren 

Basumatary, an independent witness has also deposed that after the 

accused Karna, the deceased Lungthi and PW-2 Manomala were seen going 

towards the river side at about 4 / 4-30 p.m., Lungthi continued to remain 
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untraced and after few days, her dead body was found buried in the bank 

of river Seijosa and further found one blood stained boulder, some pieces 

of bangle and besides signs of foot prints sign of dragging of dead body to 

the place where the dead body was found buried. PW-11 Sri Rabiram 

Narzary has expressed ignorance about the occurrence. PW-12 Sri Diju 

Gayari, a co-villager of the deceased‟s family, simply stated that he heard 

that Langthi was killed in the midst of a quarrel that broke out in a 

wedding ceremony, in their village.  

 

18.  On perusal of the evidence of PW-13 SI Naren Sonowal, the IO, 

it is found that on 25-01-2010, that is, after 3 (three) days of missing, the 

dead body of Lungthi Basumatary was found buried by the villagers, on the 

bank of the river Bordikorai, situated about 5 Kms from the place, where 

the blood stains was noticed on the rock and one broken bangle was found. 

Accordingly, he had drawn a sketch map, vide Ext.4 of the place, seized the 

broken bangle by Ext.2, the seizure memo and prepared the inquest report, 

Ext.5, on the dead body and then sent the dead body by Ext.6, the challan 

to Kanaklata Civil Hospital, Tezpur for Post Mortem examination. He 

launched the investigation on the basis of GD Entry No.411, dated 23-01-

2010, at 4-30 p.m. In cross-examination, he has stated that no sample of 

blood of the deceased and the blood stains found on rock was sent to the 

Forensic Science Laboratory (FSL) for serological test.  

 

19.  On close scrutiny of the relevant evidence of the PWs, stated 

above, it transpires that on the evening of 22-01-2010, the deceased 

Lungthi Basumatary was last seen consuming liquor together with PW-2 

Smt. Manomala Basumatary and the accused Sri Karna Narzary near an 

Inspection Bungalow, Seijosa, near the bank of river Bordikarai, after they 

attended the wedding ceremony at the house of PW-4 Smt. Upa 

Basumatary. It is further noticed that the deceased remained untraced 

since then and after 3 (three) days, on 25-01-2010, the villagers following 

blood stains on a rock and pieces of broken bangle and further, signs of 

dragging away dead body like object, found the dead body of Lungthi 

buried on the river bank at a distance of about 5 Kms, with visible injuries 

on the vital part head and other parts of the body. PW-13, the IO, seized 

the boulder with blood stains and the pieces of plastic bangle by Ext.2 the 

seizure memo. PW-13, the IO, has specifically shown the place of recovery 

of the dead body in Ext.4, the sketch map, aforementioned, which was a 

desolated riverine area. The evidence of PW-13, the IO, shows that he did 

not send sample of blood found on rock and sample of blood of the 

deceased for serological test to ascertain whether the deceased was killed 

at that spot and then dragged to a distant place for burial, which places are 
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specifically shown in the sketch map, Ext.4. Hence, the evidence is of a 

doubtful nature and it cannot be said with certainty that Lungthi was 

killed at the aforesaid spot where the alleged blood stained stone and 

broken piece of bangle were found and then dragged to the place where 

the dead body was found buried, by the villagers.  

 

20.  However, the factum of recovery of the dead body of Lungthi 

Basumatary, which was found buried in the sandy bank of the river 

Bordikarai at Seijosa, after vigorous search by the villagers with visible 

external injuries, as noted by PW-1, the autopsy surgeon in the post 

mortem report, Ext.1, unmistakably lead to the only inference that the 

cause of death of deceased was „culpable homicide‟ defined in Section 299 

IPC which amount to „murder‟ defined in Section 300 and punishable under 

Sections 302 and 201 of the IPC, beyond reasonable doubt.  

 

(C)  COMPLICITY OF THE ACCUSED :  

 

21.  In the present case, it maybe mentioned that there was no 

eye witness to the occurrence. However, the prosecution has laid certain 

circumstantial evidence, in order to prove the charges against the accused, 

which have emerged from evidence. In Kusuma Ankama Rao –Vs- State 

of A.P. ( AIR 2008 SC 2819), the Hon‟ble Supreme Court held, as follows :  

 

 " 12 …..The conditions precedent in the words of 

this Court, before conviction could be based on 

circumstantial evidence, must be fully established. They 

are :-  

(1) the circumstances from which the conclusion of guilt 

is to be drawn should be fully established. The 

circumstances concerned 'must' or 'should' and not 

'may be' established ;  

 

(2) the facts so established should be consistent only 

with the --'hypothesis of the guilt of the accused, that is 

to say, they should not be explainable on any other 

hypothesis except that the accused is guilty ;  

 

(3) the circumstances should be of a conclusive nature 

and tendency ;  

 

(4) they should exclude every possible hypothesis except 

the one to be proved ; and  
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(5) there must be a chain of evidence so complete as not 

to leave any reasonable ground for the conclusion 

consistent with the innocence of the accused and must 

show that in all human probability the act must have 

been done by the accused." 

 

22.  In view of the above proposition of law on circumstantial 

evidence, I deem it appropriate to discuss on each circumstance delineated 

through evidence.  

 

23.  Firstly, the ejahar, dated 25-01-2010, Ext.3 lodged by   PW-5 

Sri Suren Baumatary, the husband of the deceased Lungthi Basumatary, 

reveals that on 22-01-2010, at about 5 p.m., his wife Lungthi, after 

attending a wedding ceremony at the house of a villager, along with PW-2 

Smt. Manomala Basumatary went towards Seijosa to bring medicine for 

her waist pain. On their way to Seijosa, they came across the accused and 

the trio consumed liquor, on the bank of river Bordikorai. PW-5 Sri Suren 

Basumatary has supported his contention made in the aforesaid ejahar, 

Ext.3, to the effect that the deceased wife consumed liquor with the 

accused, on the bank of river Dikarai, but has not stated about presence of 

PW-2 Smt. Manomala Basumatary and clarified in cross-examination that 

the said PW-2 told him that his wife consumed liquor on the bank of river. 

However, he admitted to have not stated this fact before the police. PW-2 

Smt. Manomala Basumatary has corroborated this material fact disclosed 

in the ejahar, Ext.3 and by PW-5 Sri Suren Basumatary, as a whole. Further, 

PW-4 Smt. Upa Basumatary, the sister-in-law of the deceased has 

corroborated the evidence of PW-2 and PW-5 so far their evidence to the 

effect that the accused Karna and the deceased attended the wedding 

ceremony at her home and furher stated contradicting their evidence that 

the accused told her that he would take Lungthi to shop and later on, she 

saw both of them proceeding towards the river. Thereafter, PW-2 

Manomala, aforementioned, told her that both of them along with her 

consumed liquor, on the bank of river. In cross-examination, she has 

improved the aforesaid evidence deposing that she saw all the three, 

namely, the deceased Lungthi, the accused Karna and PW-2 Manomala 

proceeding towards the river at about 4 p.m.. She (PW-4) has further stated 

that the police did not record her statement. PW-9 Sri Gobind Swargiary, 

an independent witness deposed to have found the accused consuming 

liquor along with the deceased Lungthi and another woman, on the bank 

of river Seijosa near the Inspection Bungalow. PW-10 Sri Naren 

Basumatary, another independent witness, has also stated to have seen all 
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the three persons, aforementioned, going bare hands towards the river 

side at about 4 / 4-30 p.m. PW-13 SI Naren Sonowal, the IO, in his cross-

examination admitted that PW-2 Manomala did not state in her statement 

made before him that Lungthi called her to bring some medicines for her 

waist pain and PW-3 Sri Lakhidhar Basumatary did not state in his 

statement that Karna accompanied his sister and he came across them, 

when she went up to the river and further, PW-4 Smt. Upa Basumatary also 

did not state in her statement that Karna called Langthi towards the river. 

The evidence is consistent showing after consuming liquor, Lungthi 

remained untraced. None of the remaning PWs has stated about this fact. 

However, the accused in his statement, recordedu/s 313 CrPC, has denied 

consuming liquor on the bank of river Bordikarai near an Inspection 

Bungalow.  

 

24.  On scrutiny of the evidence of PWs 2,4,5, 9, 10 and 13 ( the IO), 

as a whole, it is established, beyond doubt, that on the evening of 22-01-

2013, after attending the marriage ceremony at the house of PW-4 Smt. 

Upa Basumatary, situated at Daishagaon, the deceased Lungthi 

Basumatary, PW-2 Smt. Manomala Basumtary and the accused Karna 

Narzary consumed liquor, on the bank of river Bordikarai near an 

Inspection Bungalow and thereafter, the deceased, aforementioned, 

remained untraced.  

 

25.  Secondly, in course of consuming liquor on the bank of river 

Bordikari, under a plam tree, the deceased Lungthi was seen talking to a 

truck driver and at that time, some people from the quarry and members 

of some families were present. PW-2 Smt. Manomala Basumatary, who 

admittedly consumed liquor, at the relevant time, along with Karna, has 

stated in cross-examination that “During course of taking liquor, Lungthi 

was talking to a driver, who was nearby the truck.” PW-3 Sri Lakhiram 

Basumatary, the brother of the deceased, in his cross-examination, has 

deposed that Seijosa is a centre of sand business and the sand carrying 

trucks frequently ply on the road. PW-4 Smt. Upa Basumatary, the sister-

in-law of the deceased, in her cross-examination, stated that the accused 

Karna told her that he saw Lungthi talking something to a truck driver. 

Even PW-5, Sri Suren Basumatary, the husband of the deceased, stated in 

examination-in-chief, that on enquiry by the villagers, the accused told 

them that Lungthi left with a truck driver. From his (PW-5) cross-

examination also, it appears that trucks ply to Seijosa Centre to bring sand 

and chips. PW-9 Sri Gobind Swargiary, an independent witness, in his 

cross-examination, stated that the people visit Seijosa river side to the 

quarry there, even after dusk. In cross-examination, PW-13 SI Naren 
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Sonowal admitted the defence suggestion that he noticed many trucks 

plying in and out of the quarry, everyday, for carrying garbles and sand, 

but he did not record the statement of the Mahaldar of the quarry, any 

truck driver or any labour working in the quarry, in connection with the 

incident. The IO ( PW-13) has not explained the reason for omission to 

record the statements of such relevant witnesses in view of the evidence of 

the PWs, aforementioned, that they saw Lungthi talking to some truck 

driver, on the bank of river Bordikarai. The remaining PWs have not stated 

anything in this respect. Therefore, the possibility of the deceased Lungthi 

coming in contact with some unknown truck driver, near quarry on the 

bank of river Bordikarai near Seijosa Centre, after dusk and just before she 

remained missing, cannot be ruled out, beyond doubt. There is no evidence 

that the accused had any incriminating nexus with such unknown truck 

driver, to warrant his complicity to the crime of murder of Lungthi.  

 

26.  Thirdly, after consuming liquor, PW-2 Smt. Manomala 

Basumatary left for her home leaving the accused Karna and the deceased 

Lungthi at the place, as it appears from the evidence of PW-2 itself.  PW-3 

Sri Lakhiram Basumatary has deposed that at about 12 O‟clock, midnight, 

the villagers found the accused Karna, sleeping at his home, in drunken 

condition. PW-4 Smt. Upa Basumatary has deposed that on the following 

day, morning, he joined the villagers including her, in searching to find 

out Lungthi. However, PW-5 Sri Suren Basumatary, the husband of the 

deceased, has contradicted PW-4 stating that they did not find the accused 

Karna in the night, despite they visited his (accused) house thrice. PW-7 Sri 

Bhagyeswar Basumatary has deposed that during search, the accused told 

them that he would search out Lungthi. This fact has come in evidence of 

PW-10 Sri Niren Basumatary, an independent witness.  

 

27.  From the above relevant evidence, it transpires that during 

the period of consuming alcohol, the deceased Lungthi talked to some 

unknown driver of the quarry and after consuming of alcohol, Lungthi 

remained untraced, while PW-2 Smt. Manomala Basumatary went back to 

her home and the accused Karna was found sleeping in mid-night at his 

home by the villagers, indicating that he was not absconding immediately 

after the incident of missing of Lungthi. PW-2 has categorically stated in 

cross-examination that “ I do not know how Lungthi died and who 

killed her.” PW-3, the brother of the deceased, has also stated that they 

suspected  the accused Karna as his sister ( the deceased) accompanied 

him. PW-4 Smt. Upa Basumatary has stated that in connection with an 

incident of assault, prior to the present incident, a village meeting was 

held and when Karna was taken to jail, the villagers assaulted his parents 
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and took away paddy from their granary. PW-5 Sri Suren Basumatary has 

corroborated the fact of village meeting stated by PW-4 and further stated 

that a written undertaking was obtained from Karna forcibly to the effect 

that he would find out the dead body of Lungthi within 7 (seven) days by 

the villagers. PW-6 Sri Arun Mushahari also could not say how Lungthi 

died.  

 

28.    It is surprising to note that PW 4 has stated that the police 

except asking him about his title did not enquire him about the incident. 

PW-7 Sri Bhagyeswar Basumatary has stated that the police did not record 

his statement. PW-9 Sri Govind Swargiary and PW-10 Sri Niren Basumatary 

have stated that the police did not interrogate them in connection with 

the occurrence. Further, PW-12 Sri Digen Gayari has also stated that the 

police did not record his statement. Therefore, it appears that they have 

for the first time stated belatedly about the incident in Court casting 

possibility of exaggeration of facts, for which it has become difficult for 

this Court to place reliance on their evidence.  

 

29.  Fourthly, on the other hand,  according to PW-13 SI Naren 

Sonowal, the IO, on receipt of information about the occurrence, on 23-01-

2010, one Naren Gayari informed him about the occurrence, over phone 

and accordingly, he made Itakhola OP, GD Entry No. 411, dated 23-01-2010, 

at 4-30 p.m. and as per instruction  of the Officer-in-charge of Sootea PS, 

he launched investigation. The prosecution has not  brought on record the 

copy of the aforesaid GD Entry to treat it as FIR in the case and not even 

examined Sri Naren Gayari, the first informant and as such, Ext.3, the 

ejahar, dated 25-01-2010, which was lodged after three days of the 

occurrence, cannot, in fact, be treated as the FIR, being hit by Section 162 

CrPC. This material omission in the facts and circumstances, in the instant 

case, is fatal to the prosecution case. 

 

30.  Considered thus, this Court is of the considered opinion that 

the above circumstantial evidence laid against the accused carry only 

broken chain of links and in such a situation, mere conjecture or suspicion, 

cannot take the place of legal proof establishing his guilt, beyond 

reasonable doubt. In Rama Shankar Lal -Vs- State of U.P. [ 1972 SCC        

( Cr) 153 ], the Apex Court held that the missing links cannot be filled by 

presumption in criminal cases.  On the other hand, in Union Territory of 

Goa –Vs- Boavetura D‟ souza case [ AIR 1993 SC 1199 ], the Apex Court 

held that in criminal case, mere suspicion, however, strong, cannot take 

the place of proof.  
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C  O N  C  L  U  S  I  O  N  

 

31.  For the reasons, set forth above, this Court is constrained to 

hold that the prosecution has failed to prove the charges levelled against 

the accused, beyond all reasonable doubt. 

 

32.     Accordingly, the accused, namely, Sri Karna Narzary is 

acquitted of the charges u/s 302/201 of IPC and set at liberty forthwith.   

 

33.   The judgment and order, as above, is pronounced in the open 

Court, in presence of the accused and the learned counsel for both the 

sides, on this the 31st day of March, 2014, under the Hand and Seal of this 

Court.  

 

   Accordingly, the case is disposed of. 

 

 
                 ( A. BORTHAKUR )   

                   SESSIONS JUDGE 
                                          SONITPUR :: TEZPUR 
Typed to my dictation and  
corrected by me, bearing  
my signatures on each page  : 

 
 

(A. BORTHAKUR)   
SESSIONS JUDGE, 
SONITPUR :: TEZPUR 

 
* * * * 
 

 

 

 

 

 

 

 

 

 

 

Typed by me,  
on dictation : 
 
 
(J.K. Muru, Steno ) 
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SESSIONS  CASE NO. 69 OF 2010 

ANNEXURE 

LIST OF PROSECUTION WITNESSES 

PW–1  : Dr. Dibakar Saikia, the MO 
PW–2  : Smt. Monomala Basumtary 
PW–3  : Sri Lakhiram Basumatary 
PW–4  : Smt. Upa Basumatry 
PW–5  : Sri Suren Basumatary 
PW–6  : Sri Arun Musahari 
PW–7  : Sri Bhagyeswar Basumatary 
PW–8  : Sri Nayan Gayari 
PW–9  : Sri Gobind Swargiary 
PW–10 : Sri Niren Basumatary 
PW–11 : Sri Rabiram Nazary 
PW–12 : Sri Diju Gayari 
PW–13 : Sri Naren Sonowal, the IO 

 
  LIST OF DEFENCE WITNESSES 
 

N  I  L 
 

LIST OF COURT WITNESSES 
 

N  I  L 
 

LIST OF DOCUMENTS EXHIBITED  BY PROSECUTION 
 

Exhibit –1   :  Post Mortem Report 
Exhibit –2   :  Seizure List 
Exhibit –3   :  Ejahar 
Exhibit –4   :  Sketch Map 
Exhibit –5   :  Inquest Report 
Exhibit –6   :  Dead Body Challan 
Exhibit –7   :  Charge-sheet 

 
MATERIAL EXHIBIT 

 
N  I L 

 
DEFENCE EXHIBIT 

 
N  I L 

(A. BORTHAKUR)   

 SESSIONS JUDGE, 
SONITPUR :: TEZPUR 


